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CHAPTER 70
An Act to amend the
Municipality of Metropolitan Toronto Act
Assented to December 15th, 1988

HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:
1. Subsection 120d (5) of the Municipality of Metropolitan
Toronto Act, being chapter 314 of the Revised Statutes of
Ontario, 1980, as enacted by the Statutes of Ontario, 1986,
chapter 29, section 13, is repealed and the following substituted

therefor:

Every employee of a board of education who on the
V-^
tnr^r^
31st day of December, 1988 is employed,
_

.

(5)
^

,

/.

(a)

•

,

i

i

Secondment
of cmployees

exclusively at or in respect of a school or class oper-

ated under Part

XI of the Education Act; or

^^.2c.

(b)

1980,

129

by the board of education as an elementary school
teacher or secondary school teacher of a class operated under Part XI of the Education Act and
accepts as part of the employee's teaching schedule
an assignment to a class in which English is the language of instruction,

is seconded to the Council by the board of education for the
period from and including the 1st day of January, 1989 up to
and including the 31st day of August, 1990.

CouxH
(6) The Council shall reimburse the board of education
with respect to each employee of the board of education who board
is seconded under subsection (5) for the salary and benefits
paid or provided by the board of education to the employee
during the period of the secondment.

Where

a dispute between an employee of a
board of education and the board of education as to whether
or not the employee is seconded to the Council under subsection (5), the dispute shaU be treated as a grievance and shall
(7)

there

is

Dispute

to
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be dealt with under the appropriate collective agreement,

employment contract or employment

relationship, as the case
the dispute were specifically grievable under the
terms of employment of the employee.

may

Supervision
of employees

Assignment
of employees

be, as

if

(8) The Council may make representations to the board of
education that employs an employee who is seconded under
subsection (5) in respect of matters that relate to the supervision of the employee.

(9)

The Council

under subsection

shall assign

each person

who

is

seconded

(5) to,

(a)

the position held by the person on the last school
day in December in the year 1988; or

(b)

the position projected to be held by the employee
for the remainder of the school year that commenced in the year 1988,

as the case requires.
Adjustment
of assignment

Reduction
staff of

Council

Notice

Option

in

(10) Where the Council adjusts the assignment of an
employee who is seconded to it in respect of the period that
begins on the 1st day of September, 1989 and ends on the 31st
day of August, 1990, the Council shall endeavour to place the
employee in a position that is substantially similar to that held
by the employee immediately prior to the secondment.
(11) Where a position cannot be filled because there is a
reduction in the number of staff required by the Council, the
Council shall give notice that sets out that fact to the School
Board and to the board of education from which the
employee is seconded and, upon the giving of the notice, the
employee ceases to be seconded to the Council.
(12) The notice referred to in subsection (11) shall be given
on or before a date that is determined by the School Board.
(13)

On

or before the 5th day of December, 1989, each
shall give an option in writing to each of
is seconded to the Council under subsec-

board of education
its employees who
tion (5) either,
(a)

to have the teaching contract, contract of employment or employment relationship, as the case may

be, of the employee transferred from the board of
education to the Council as employer and continue
employment with the Council in the position occupied by the employee on the last school day in
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June, 1990 or in a position that is substantially similar thereto upon the terms of employment with the
board of education that applied with respect to the
employee on the 31st day of August, 1990 or as may
become effective between the employee and the
Council on the 1st day of September, 1990, as the
case requires; or
(b)

and resume duties with the board of
education effective the 1st day of September, 1990
in a school or a class that is not a school or a class
operated under Part XI of the Education Act, in a R
to return to

position that

is

substantially similar to that held

s^

i980,

129

by

the employee while on secondment to the Council.
(14) The option given by the board of education shall be ^^^
exercised by the employee by notice in writing to the board of
education on or before the 15th day of January, 1990.

A

copy of the notice given to the board of education Copy °f
(15)
^^^
under subsection (14) shall at the same time be sent by the
employee to the Council.

A

board of education that receives a notice with Assignment
(16)
^^^^^
respect to an option referred to in clause (13) (a) or that has °^
not received a notice in respect of an employee to whom an
option was given shall, before the 1st day of September, 1990,
assign the teaching contract, employment contract or employment relationship of the employee to the Council by giving
notice in writing to the Council and to the employee.
(17) An employee who exercises the option referred to in Status of
^"^"^^^
clause (13) (a) is, effective the 1st day of September, 1990, an
employee of the Council.
(18) Employees referred to in subsections (17) and (21)
are teachers are, for the purposes of this Act, deemed to

Notice to

who

bargaining units under the School Boards and
Teachers Collective Negotiations Act having regard to the
employment of the employees and each such bargaining unit is
deemed to have given notice to the Council of its intention
under section 9 of that Act to negotiate with the view to making an agreement.
constitute

RS o.
^

(19) An employee who exercises the option referred to in Exercise
°^°^
clause (13) (a) or who is deemed to have exercised such an
option under subsection (21) and for whom, as of the 1st day
of September, 1990, no new terms of employment have been

agreed upon with the Council, shall continue to receive the
salary and benefits to which the employee was entitled as an

i980.

"^

of

842

Chap. 70

MUNICIPALITY OF METRO. TORONTO (NO.

1988

3)

employee of the board of education until such time as new
terms and conditions of employment with the Council are
agreed upon.
Idem

(20) An employee who exercises the option referred to in
clause (13) (b) is, effective the 1st day of September, 1990, no
longer seconded to the Council and shall return to and resume

duties with the appropriate board of education in a school or
class that is not a school or a class
R.S.O. 1980,
c.

129

operated under Part XI of

the Education Act, in a position that
that held by the employee while
Council.

is

substantially similar to

on secondment

to

the

(21) An employee who does not exercise the option given
by the board of education on or before the 15th day of Janu-

Idem

ary, 1990 shall be

deemed

to have exercised the option refer-

red to in clause (13) (a) and is, effective the
tember, 1990, an employee of the Council.
Continuous
service

1st

day of Sep-

(22) An assignment of a teaching contract, employment
contract or employment relationship does not constitute a
break in the continuous service of the employee.

Seniority

(23) An employee whose teaching contract, employment
contract or employment relationship is assigned to the Council
shall continue employment with the Council with the same
seniority and the same status with respect to being a probationary or permanent employee that the employee had with
the appropriate board of education.

Retirement

(24) Where an employee whose teaching contract, employment contract or employment relationship is assigned to the
Council retires, the amount of the retirement gratuity paid to
the employee shall be shared by the board of education that

gratuity

made the assignment and the Council in the ratio that the
number of years of service of the employee with each bears to
the total number of years of service of the employee with the
board of education and the Council.
aimng
unit, transi-

tional

(25) Where the Council appoints a person as an elementary
school teacher or a secondary school teacher, the teacher so
appointed shall be deemed to be a member of the bargaining
unit under the appropriate collective agreement referred to in
section 130a that relates to the employment of the teacher
and, where appropriate having regard to the location where
the teacher is employed, the appropriate collective agreement
referred to in section 130g, as if the Council were a party to

each collective agreement.
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(26) Where the Council appoints a person as an employee, i"^™
Other than as a teacher, the person so appointed shall be
deemed to be a member of the bargaining unit under the
appropriate collective agreement having regard to the employment of the person and the location of the employment, as if
the Council were a party to the coUective agreement.

(27) In this section, "seniority" means seniority as agreed
upon between the board of education that employed the per-

Definition

son and the organization that entered into a collective agreement with the board of education in respect of the person or,
where there is no collective agreement, in accordance with the
policy of the board of education.
2. This Act comes into force on the day
»

it

receives Royal commence-

.

Assent.

3. The short title of this Act is the Municipality ofMetropolToronto Amendment Act, 1988 (No. 3).

itan

ment

Short

title

